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LEGISLATIVE BILL 3
Approved by the Governor November 20, 1986

Introduced by R. Johnson, 34

AN ACT relating to real estate; to amend section
76-1006, Revised Statutes Supplement, 1984,
section 76-1012, Reissue Revised Statutes of
Nebraska, 1943, as amended by section 6,
Legislative Bill 999, Eighty-ninth
Legislature, Second Session, 1986, and section
76-1008, Revised Statutes Supplement, 1984, as
amended by section 5, Legislative Bill 999,

Eighty-ninth Legislature, Second Session,
1986; to adopt the Farm Homestead Protection
Act; to harmonize provisions; to provide

severability; to repeal the original sections,
and also Laws 1986, LB 999, sections 1 and 4;
and to declare an emergency-

Be it enacted by the people of the State of Nebraska,

Section 1. Sections 1 to 16 of this act shall
be__known__and__may be cited as the F arm__Homestead
Protection Act.

Sec. 2. As_used in the Farm Homestead
Protection Act, unless_ the context otherw ise reguires:

(1) Designation of. homestead shall mean_ a
sworn_written statement by an individu al__mortgagor.
trustor. or judament debtor which describes h is _or her
homestead, executed on_or after the effecti ve date of
this act.  Such statement sha 11 anclude a legal
description_of the homestead. [f onl y a portion of the
homestead will be encumbered by the mortgage, _trust
deed. or _iudament lien with respec t to which a
designation is made. then such portion so e ncumbered
shall also be identified by proper legal de scription.
L{__th__hgmgﬁggad__g;__;he__gnqumppggd__gg;;iQn__gi_th
homestead_is not separately descri bed in_its entirety in
the mortgade or trust deed w ith respect to which a
designation is made, or ca nnot be accurately described
as a fractional part of a section. the desian ation shall
be accompanied by a survey which includes a metes a nd
bounds description with_reference to esta blished datum.
The survey and description shall be prepared by and bear
the signature and seal of a registered land surveyor.
The designation  shall _include sta tements by the

individual_mortgager, trustor. or judgment debtor that
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{a) he or she resides in a dwelling house located upon
the homestead. (b) all appurtenances to such dwelling
ad ate supply of potable water and an adequate
system of sewage disposal exist upon the homestead. {c)
both the water supply and sewaqe disposal system are
located entirely upon the homestead and neither will
require access to or an easement across_any part of the
nondesignated agqricultural land encumbered by _ such
mortgade or trust deed, (d) both the homestead and the
nonhomestead real estate encumbered by such mortgage or
trust deed have existing legal access to a public
roadway, and (e) provide a complete listing of all
structures and other improvements situated on the
portion of the homestead so encumbered, together with a
Lepresentation that such structures and_improvements are
within the homestead boundary and do not encroach upon
any of the nonhomestead real estate encumbered bv such
mortgage or trust deed:
(2) Agricultural land shall mean a parcel of

land larger than twenty acres not located in any
incorporated city or village which is owned by an
individual and used in farming gperatijons carried an by

the owner at anv time within the preceding three-year
period for the production of farm products as defined in
section 9-109 of. the Uniform Commercial Code.
Aggig_glturg]_._lﬂi__shall_i_r_lglu_de_'yastelagd lying within
or contiquous to and in_commen individual ownership_with
land used in_ farming operations for the production of
farm products:

(3) Homestead shall mean a parcel of
agricultural land encumbered in whole or in part by the
lien of a mortgage, trust deed, or judam . for which a
designation of homestead has been made pursuant to the

Farm Homestead Protection Act, and which possesses all
of the attributes legally requisite to its selection by
the mortgagor, trustor. or judament debtor as his or her

homestead under Chapter 40 except that the value
limitation of section 40-101 shall not be construed to
limit or impede any such _designation:

{(4) Protected real estate shall mean
agricultural land which is encumbered by the lien of a
Judgment entered or a mortgage or trust deed executed on
or after the effective date of this act, which lien is
of a first and paramcunt priority over any other lien
except a tax lien: and

{(S5) Redemptive homestead shall mean that
portion of any protected real estate for which an owner
has made a_designation of homestead as provided in the
Earm Homestead Protection Act.
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Sec. 3. (1) In any action for the foreclosure
of _a__mortaage_ upon__protected real estate., if the
mortaaged premises_ are used in farming operations
carried_on by_the mortgagor. the mortgagee shall, before
the commencement _of_ such action. send to the mortgagor
written notice of right to cure.

{2)_The notice of right to cure shall set
forthi.

{a) A statement identifvina the mortgage
instrument by stating the name o f_ the mortgador named
therein__and_giving_the book and page or computer system
reference where the same is recorded, a brie £
description of the mortaaded premises. and a statement
that a breach of an obligation contained i n _or secured
bvy__the mortaage has occurred. setting forth the nature
of such__breach and__of the mortgagee's election to
enforce the mortgage against the mortaaged premises:

(b)_A statement that the mortgager. his or her
successor _in interest in the mortdaged premises or any
part thereof. or anv_other person having a subordinate
lien_ or encumbrance of record thereon may. at any time
within_two months_of the sending of the notigce of ri aht
to cure, render_to_the mortdagee or hls or her successor
in__interest full performance and payment of the entire
amount_ then due_under the terms of the_mortgage and_the
obligation_secured thereby. including costs and expenses
actually _incurred in__enforcina the terms of such
obligation and mortgage. including rea sonable attorney's
fees not exceeding one half of one per cen t of the
unpaid_principal_balance_then due. and any reinstatement
fee provided for under the terms of the mortgage or the
obligation_thereby secured. other than such port ion of
the principal _as would not then be due h ad no default
occurred, and thereby cure the default p reviously
existing.

(c) A statement_of the amount of the entire
unpaid principal_sum_secured by the mortgage, the amount
of interest accrued thereon to and including the da te of
notice. and the dollar amount of the per diem interest
accruinag_from and_after such da \te: and

(d)__A_statement of the amount of the unpaid
principal which would not then be due had no __default
occurred.

(3)_A copy_of the notice of right to cure sent
to the_mortgagor_shall be appended as an exhibit to the
foreclosure petition filed with the court. The ri ght to
cure provided by this section shall expire two months
from_the_date the notice of riaht to cure is sent to the
mortgagor.
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{4) If the default is cured p rior to the
expiration of the two-month period, any action
previously commenced shall be dismissed and the mo rtgage
gd_th_e__qb_l_1._g_a.gim_t_h_e_re_b!_s.e_Qu_r_eg_gvh_al_l_bs_r_MSﬂt.a_t.e d
and_shall be and remain_in force and effect the same _as
if no default or acceleration had occurred.

SEec ST {1 L In any mortgage or trust deed
executed on or after the effective date of this act upon
agricultural land, the mortgagor or trustor ma Yy make a
designation of homestead in_the body of such mortgage or
trust deed.

{2) In any mortgage or trust deed executed on
or after the effective date of this act upon
agricultural land, if no (a) desi gnation of homestead is
made pursuant to subsection (1) of th 1s section or (b)
waiver or disclaimer given in accorda nce with subsection
(3) of this section, such mortgage or trust t deed shall
be construed as affording to the mortgagor or trustor a
reservation of right to defer his or her designation of
homestead until such time as a dec ree of foreclosure is
entered upon such mortgage or trust deed or a trustee's
notice of default is_ fil ed for record pursuant to

section 76-1006.
{3)(a) On or after the effective date of this

act. prior to the execution of an y_mortgage or trust
deed upon agricultural land. the mortg agor or trustor
may disclaim in  writing his o c__her right to make a
designation of homestead. The disclai mer shall contain
a_ statement by the mortgagor or trustor that no part of
his or her homes tead is presently or in_the future will

be situated upon_ the real estate described in the
mortgage or trus st_deed and_that the mortgagor or trustor
understands that if he or shg__gs_t_a_b_li_shg_,s_a_ho_me_s_ts_ad_gn
any part of the real estate during the time the mortgage
or trust deed remains unsatisfied and a lien upon the
real estate there shall be no right to make a
designation of homestead in_the event of a_foreclosure
or trustee's sale upon such mortgage or trust deed.

Such written disclaimer shall be set forth as a preface
to the mortgage  or_ trust deed_and shall be filed for
record as_a_part of the mortgage or trust deed in the
office of the register of deeds. Fajlure by the
mortgagee or trustee to file a written disclaimer as
provided in this subdivision shall nullify any purported
g_x_s.c_l_a_i_mgr_by_tj_e_@_t_q_aggr___or trustor of his or her
right to make a designation of homestead.

{b) On and after the effective date of this
act, prior to the execution of any_mortgage or_ trust
deed upon agricultural land. the _mortgaqor or trustor
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may waive by written_acknowledament hig or her ri ght to
make_ a_ designation_of homestead.  The written
acknowledament___shall contain__a statement that the
mortgaaor or trustor understands_that he or she has the
right to_make a designation of homestead in the mortaage
or _trust deed and the execution of such_acknow ledgment
constitutes the waiver of rights otherwis e available for
the purpose of affording _the mortgagor or trus tor _the
opportunity_ to retain_his_or her homestead in _the event
of a default upon_such mortgage or trust deed Such
written _acknowledament_ _shall be set forth as a pre face
to the mortgage or_ trust deed and sha 11 be filed for
record__as a_ part of the mortaage or trus t_deed in the
office of the register of deeds.  Failure by the
mortgagee__or trustee to file a written acknow ledgement
as_ provided in_ this subdivision shall nu llify any
purported waiver by the mortgagor or trustor of his or
her riaht to make a desianation of homestead.

Sec. 5. For so long as any mortdage or trust
QSSQ__QQSQEJQQQ__in_§§§£ion_&_gﬁ_;hig_gg&_:gm@1g§_g_jign
upon_the real estate. the designati on_of homestead, the
reservation of the right to make a desi gnation of
homestead. or_a waiver or disclaimer of the right to
make__a_designation of homeste ad_made_in accordance with
section 4 of this_act shall be bindindg upon the parties
to such_instrument and their successors in_inte rest and
upon_any_other interest in_the real estate which 1is
junior _in_priority to the priority of the lien created
by_such_mortaage_or trust deed. Except as provided in
sections 12 and_ 13 of this act, no desidna tion of
homestead_shall have any force or effect if any mortgage
or_trust_deed executed or a judament rendered prior to
the effective date of this act remains a lien upon the
real estate_and_is senior in priority to the _ipstrument
in_ which_a designation of homestead, reservation o f_the
right to make a desianation of homestead, or a waiver or
disclaimer__of the right to make a desidn ation of
homestead_is made.

Sec. 6. (1) In_an_action against protected
real estate for the foreclosure of an y_mortgage or trust
deed_described_in_section 4 of this act with respect to
which_no waiver or disclaimer of the right to ma ke a
designation of homestead has been made or is otherwise
bindina_in accordance with_section 5 of this ac t, if any
part_of the homestead of the mortgagor or trustor 1s
included in_a decree directingd a sale of the mortgaged
premises or_trust property. the mortgagor or trustor may
request__redemption__of his or her redemptive homestead.
Such_reguest shall be made in a petition sigped and
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sworn to by the mortgagor or trustor and filed in_the
foreclosure action not later than twenty days after
rendition of the decree of foreclosure.

{2) In _any proceeding against protected real
estate involving the exercise of a_power of sale by a
trustee under a_ trust deed de. scribed in section 4 of
this act with respect to which no waiver or disclaimer
of the right to make a desianation of homestead has been
made or is otherwise binding in accordance with section

5 of this act, if any part of the homestead of the
trustor is included in the notice of default filed in

accordance with section 76-1006, the trustor may reguest

redemption of his or her redemptive ho mestead. _ Sugh
Lequest shall be made in a petition sianed and sworn to
Dy the trustor and filed i n_the district court of the
county where the trust property is located not later
than two months following recorda tion of the notice of

default.

{3) If protected real estate of a judgment
debtor is subject to the lien _of a judament entered on
or__after the effective date of this act. and if _no
waiyer or disclaimer of the right to make a desi gnation
of homestead is binding in_accordance w ith section S5 of
this act, the judgme nt_debtor may request redemption of
hls or her redemptive homestead. Suc h_reguest shall be
made in a petition sianed and sworn to bv__t he _judgment
debtor and filed in the district court of t he county
where the redemptiv e homestead is located not later than
the date of the last publ ication of the notice required
by section 25-1529.

Sec. 7. A petition filed pursuant to section
6 of this act shall:

(1) Set forth a designati on of the homestead
which shall with respect to the redemptive homestead.
be limited by the boundaries of any desi gnation made
suant to section 4 of this 3_act in_any mortgage or
trust deed having priority under section 5 of this act;
and

(2) _Include a_ wri tten appraisal report
prepared and signed by a licensed rea l estate appraiser
&ttiang;;h_me_apg;alggr' s estimate and basis for
such estimate of the current fair market value of each
of the following:  (a) The protected rea 1l estate as a
whole; (b) the redempti ve homestead if sold separately
from the balance of the protectec d real estate: and (c)

the balance o —_the protected real estate if sold
separately from the redemptive homestead.
Sec. 8. 1If after trial as an_action in equity

the court finds: (1) That the petition pro vided for in
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section 6 of this act is filed in good faith and not for
delay: (2) that the statements contained in the petition
are true; and (3) that the requested redemption will not
unreascnably affect the fair market value of the
protected real estate exclusive of the redemptive
homestead. then_the court shall confirm t the redemption.

Sec. 9. (1) Except as provided in subsection
{2) of this section. an order confirmi na_a_requested
homestead_redemption_shall direct the petitioner to pay
into the court not later than_ten days from the entry of
such order a__cash amount egual to the current fair
market value of the redemptive homestead as found and
determined_ by__ the court in its confirmation order. 1f
the petitioner fails to make such payment., the court
shall, upon its own motion or the motion of any party to
the__action. vacate the confirmation order. and all of
the protected

eal estate shall then be subject to sale

as provided by law. free of any redemptive or other

right of the petitioner otherwise existing under___the

Farm Homestead Protection Act. The filina of a petition

requesting__redemption_ _on the basis of the payment of a
cash_amount_egual to the current fair market value of
the redemptive homestead shall not constitute a waiver
of any_stay in_effect or available to the petitioner
under section 25-1506.

(2)__Redemption_based upon the petitioner's
equity_in_the protected real estate shall be permitted
when _reqguested in_ the praver of the petitiopn and when
the court specifically finds and determines in its
confirmation_order that the sum of all liens upon the
protected real estate is equal to eighty-five per cent
or less of the current fair market value of that portion
of the protected real estate exclusive of the redemptive
homestead. __ If the court finds that the petitioner has
sufficient equity as required by this subsection, the
payment__otherwise required by subsection (1) of this
section_shall be waived by the court in its order
confirming_ the redemption.  The filing of a petition
requesting_redemption on the basis of the petitione r's
equity__in_the protected real estate as provided in this
subsection shall constitute a waiver of any stay in
effect or _available to the petitioner under section
25-1506..

Sec. 10. (1) The filing of a petition as
provided _in__section 6 of this act shall not delay or
preclude the holder of a mortgage. trust deed. or
judament_lien, referred to in_such section. from causing
a__sale as otherwise permitted by law of that | portion of
the protected real estate exclusive of the redemptive
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homestead described in the petition.
{2) Upon (a) payment of the fair market value

of the redemptive homestead as provided in subsection

(l) of section 9 of this act or (b) confirmation of a
requested redemption on the basis of the petitioner's
egquity in the protected real estate pursuant to
subsection (2) of section 9 of this act. __the petitioner
shall be entitled to retain his or her interest in the
redemptive homestead free of the lien of the mortgage or
trust deed or the judgment lien, against whi ch _the
petition for redemption was filed, and free of any other
lien held therein by _any party to the action.

SECHR alyige No action on any petition filed in
accordance with section 6 of this act no r_any order of
confirmation entered thereon shall a t _any time affect or
impair any prior lien upen agricultural land under a ny
mortgage or trust deed executed or judament rendered

prior to the effective date o this act. and no

redemptive right created by  the Farm _ Homestead

Protection Act shall exist with respect to _any_such
mortaade, trust deed, or judament.

Sec. 12. (1) In an action for the foreclosure

of a mortgage upon agricultural land which was recorded
prior to the effective date of this act or a mort gage
recorded on or after the effective date of this act in
which the right to designate a hor mestead has been waived
or disclaimed pursuant to section 4 of this act. if any
part of the homestead of the mortgagor is in. cluded in a
decree directing a sale of the mo rtgaged premises. upon
request of the mortgagor. the mortqaged premises shall
be offered in separate sales. The first sa le shall be
en masse and, immediately thereafter. at the same
location, the premises shall again be sold. At the
second sale, the mortgaged premises shall be sold in two

separate parcels with the homestead designated in the

mortgagor's reguest being the last parcel to be sold.
The sheriff or other person authorized bv_the court to
sell the mortaaged premises shall make return of both
sales. The court shall confirm subiject to the

provisions of section 25-1531. the sale upon which the
greater amount is realized. except that if in the second
sale by parcels the mortgagor bids for his or her
designated homestead. and if. by _virtue of the price bid
by the mortgagor for such homestead, the aqareqate
amount realized in the second sale equals or exceeds the
amount realized from the first sale en masse or _the
amount of the decree. whichever is less. then the court
shall confirm the sale by parcels and the mortgagor
shall  be the purchaser of his or her designated
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homestead..

(2) The_mortdgagor's request shall be sidgned
and__acknowledged by__the _mortdador and filed with the
clerk_of the court within_twenty days a fter rendition of
the decree_of foreclosure.

(3)_The_mortgagor's reguest shall include his
or_her_designation_of homestead.

Sec. 13. (1) If any part of the homestead of
the_trustor_is_included in_a_description of agr icultural
land_set forth_in_a notice of default u pder a trust deed
recorded prior to the effective date of this _act or a
trust deed recorded on_or after the effecti ye date of
this act in_which_the trustor has waived or d isclaimed
the right to designate a homestead pursua nt _to section ¢
of this act, upon_reguest by the trustor. su ch_property
shall be offered in two separate sales in the manner set
forth in_section 76-1009., The first sale sha 1l be _en
masse_and._immediately thereafter. at the same location.
the property shall again be sold. In the s econd sale.
the property shall be sold in_separate parcels w ith the
homestead designated in the trustor's reguest beind the
last parcel to be sold. The property shall be sold to
the _highest bidder or bidders at the sale producind the
qreatest_aggqregate price. except that if a t the second
sale by parcels the trustor bi ds for his or her
desianated homestead. and if, by virtue of the pr ice bid
by the trustor for such homestead. the aggregale p rice
realized in the second sale eguals or exceeds the p rice
realized from the first sale en masse or the amount
sufficient to satisfv the cost and expenses descr ibed in
section_ 76-1011 and_the obligation secured by the trust
deed_and_all other_ indebtedness secu red by subordinate
liens _and encumbrances. whiche yer 1s less, then the
trustor shall be the purchaser of the homestead parcel
and _entitled to a trustee's deed thereto and the balance
of the property shall be sold to the highest .bidder
therefor_at the second sale by parcels.

(2)_The trustor's request shall _identify the
trust deed by qgivina the book and page or computer
system reference where the same 1s recorded and shal L_be
sianed_and acknowledaed by the trustor and filed for
record__in__the of fice of the register of deeds of each
county_where_the trust property or some part or pa rcel
thereof is situated within two months of the filing for
record _of the notice of default.

(3)_The trustor's request shall include his or
her_designation of homestead.

Sec. 14. The_Farm _Homestead Protection Act
shall not be construed to_impair any right of a judament
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debtor to claim and receive the dollar amount of the
exemption afforded to the holder of the homestead under

section 40-101.
SecEERRISE: The rights afforded to a mgrtgagor

or trustor under the Farm Homestead Protection Act shall
be available for the protection of the homestead of his
or her successor in interest in the mortaaged premises
or trust property only if the successor has entered into
an _agreement signed and acknowledged by the mortgagee or
beneficiary and by the successor for the assumption and
full performance by the successor of the obligations
secured by the mortgage or trust deed.

Sec. 16. {1) A sale or conveyance of
agricultural land in parcels pursuant to any action on a
petition filed pursuant to section 6 of this act (2) a
foreclosure sale of mortgaged premises in parcels
pursuant to section 12 or 13 of this act or a decree
entered under section 25-2138, or (3) a conveyance by
deed executed by the owner to a mortgagee or trustee in
lieu of foreclosure or exercise of the trustee's power
of sale shall be exempt from the requirements of
subdivision approval contained in sections 14-116..
15-901, 16-902, 17-1002, 23-174.03. and 23-373 and shall
not constitute a subdivision as defined in sections
14-116, 15-901. 19-921, 23-174.03, and_23-372.

Sec. 1870 That section 76-1006, Revised
Statutes Supplement, 1984, be amended to read as
follows:

76-1006. The power of sale herein conferred
upon the trustee shall not be exercised until:

(1) The trustee shall first file for record in
the office of the register of deeds of each county
wherein the trust property or some part or parcel
thereof is situated a notice of default identifying the
trust deed by stating the name of the trustor named
therein and giving the book and page or computer system
reference where the same is recorded and a description
of the trust property, containing a statement that a
breach of an obligation for which the trust property was
conveyed as security has occurred, and setting forth the
nature of such breach and of his or her election to sell
or cause to be sold such property to satisfy the
obligation; and

(2) If the trust property is used in farming
operations carried on by the trustor. not in any

incorporated city or village. the notice of default also
sets forth:

{a) A statement that the default may be cured
within two months of the filing for record of the notice

-10- 85



LB 3 LB 3

of default_and_the obligation and trust deed may be
thereby reinstated as_provided in_section 76-1012;

{b)__A_ statement of the amount of the entire
unpaid_principal_sum secured by the trust deed, the
amount__ of interest accrued thereon to_and including the
date the notice of default is filed for record, and the
dollar_amount of the per diem_ interest accruing from_and
after such date. and

(c) A statement of the amount of the unpaid
n:inginal_uhigh_ugnlg_nqs_ghgn_Qg__ggg__hag__ng__ggggul;
occurred: and

(3) After the lapse of not less than one
month. or_two_months if the notice of default is subject
to_subsection (2) of this section. the trustee shall
give notice of sale as provided in section 76-1007.

Sec. 18. That section 76-1008, Revised
Statutes Supplement, 1984, as amended by section 5,
Legislative Bill 999, Eighty-ninth Legislature, Second
Session, 1986, be amended to read as follows:

76-1008. (1) Any person desiring a copy of
any notice of default and of any notice of sale under
any trust deed may, at any time subsequent to the filing
for record of the trust deed and prior to the filing for
record of a notice of default thereunder, file for
record in the office of the register of deeds of any
county in which any part or parcel of the trust property
is situated a duly acknowledged request for a copy of
any such notice of default and notice of sale. The
request shall set forth the name and address of the
person or persons requesting copies of such notices and
shall identify the trust deed by stating the names of
the original parties thereto, the date of filing for
record thereof, and the book and page or computer system
reference where the same is recorded and shall be in
substantially the following form:

Request is hereby made that a copy of any
notice of default and a copy of notice of sale under the

trust deed filed for record ............ o WO AL Y, § , and
recorded in book .......... , page ........ ., {(or computer
system reference ........ ) Records of .............
County, Nebraska, executed by .......... as trustor, in
WG hSRER RO, S is named as beneficiary and
............ as trustee, be mailed to ...... (insert
name) ...... At HpmP R (insert address) .........
Signature .......... ... i

(2) Not later than ten days after recordation
of such notice of default, the trustee or beneficiary
shall mail, by registered or certified mail with postage
prepaid, a copy of such notice with the recording date
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shown thereon, addressed to each person whose name and
address is set forth in a request therefor which has
been recorded prior to the filing for record of the
notice of default, directed to the address designated in
such request. At least twenty days before the date of
sale, the trustee shall mail, by registered or certified
mail with postage prepaid, a copy of the notice of the
time and place of sale, addressed to each person whose
name and address is set forth in a request therefor
which has been recorded prior to the filing for record
of the notice of default, directed to the address
designated in such request.

(3) Each trust deed shall contain a request
that a copy of any notice of default and a copy of any
notice of sale thereunder shall be mailed to each person
who is a party thereto at the address of such person set
forth therein, and a copy of any notice of default and
of any notice of sale shall be mailed to each such
person at the same time and in the same manner required
as though a separate request therefor had been filed by
each of such persons as provided in this section. £23
the ¢€rust preperty is agrieultura: iand as deseribed in
seekions ¥7-1359 and 77-1366; the notice of defauit
shaiti aise ineiude- ta) A statement that the borrewer
has a right under seetion 76-1012 te remove the defauie
within seventy days of Ehe fiting eof reeord of the
notiee of default and reinmstate the Eruse deed; (b} a
tisking of the detinquent ameunts due for prineipat and
tnterests (e) any ameunt iess tham the teotat of Ehe
ameunts listed in subdivisien ¢b) of €this subseetion
whieh the lender or hoider of the seeured interesée would
aeeept to reinstate the trust deed- and tdy a sEatemente
that €the pborvewer has a right under seetion 76-153i9 &e
partiatily redeem the hemestead-

(4) If no address of the trustor is set forth
in the trust deed and if no request for notice by such
trustor has been recorded as provided in this section, a
copy of the notice of default shall be published at
least three times, once a week for three consecutive
weeks, in a newspaper of general circulation in each
county in which the trust property or some part thereof
is situated, such publication to commence not later than
ten days after the filing for record of the notice of
default.

(5) No request for a copy of any notice filed
for record pursuant to this section nor any statement or
allegation in any such request nor any record thereof
shall affect the title to trust property or be deemed
notice to any person that any person requesting copies
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of notice of default or of notice of sale has or claims
any right, title, or interest in or lien or claim upon
the trust property.

Sec. 19. That section 76-1012, Reissue
Revised Statutes of Nebraska, 1943, as amended by
section 6, Legislative Bill 999, Eighty-ninth

Legislature, Second Session, 1986, be amended to read as
follows:

76-1012. Whenever all or a portion of the
principal sum of any obligation secured by a trust deed
has, prior to the maturity date fixed in such
obligation, become due or been declared due by reason of
a breach or default in the performance of any obligation
secured by the trust deed, including a default in the
payment of interest or of any installment of principal,
or by reason of failure of the trustor to pay, in

accordance with the terms of such trust deed, taxes,
assessments, premiums for insurance, or advances made by
the beneficiary in accordance with terms of such

obligation or of such trust deed, the trustor or his or
her successor in interest in the trust property or any
part thereof or any other person having a subordinate
lien or encumbrance of record thereon or any beneficiary
under a subordinate trust deed, at any time within one
month, or within seventy days i &the truse preperty 8
agrieulturat iand as deseribed in sections 77-1359 and
37-3360 two_months if the notice of default 1s subject
to subsection (2) of section 76-1006, of the filing for
record of notice of default under such trust deed, if
the power of sale is to be exercised, may pay to the
beneficiary or his or her successor in interest the
entire amount then due under the terms of such trust
deed and the obligation secured thereby, including costs
and expenses actually incurred in enforcing the terms of
such obligation, or trust deed, and the trustee's fees
actually incurred not exceeding in the aggregate fifty
dollars or one half of one per cent of the entire unpaid
principal sum secured, whichever is greater, other than
such portion of the principal as would not then be due
had no default occurred, and thereby cure the default
theretofore existing and thereupon all proceedings
theretofore had or instituted shall be dismissed or
discontinued, and the obligation and trust deed shall be
reinstated and shall be and remain in force and effect
the same as if no acceleration had occurred. I1f the
default is cured and the trust deed reinstated in the
manner hereinabove provided, the beneficiary, or his or
her assignee, shall, on demand of any person having an
interest in the trust property, execute and deliver to
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him or her a request to the trustee that the trustee
execute, acknowledge, and deliver a cancellation of the
recorded notice of default under such trust deed, and
any beneficiary under a trust deed, or his or her
assignee, who, for a period of thirty days after such
demand, refuses to request the trustee to execute and
deliver such cancellation shall be liable to the person
entitled to such request for all damages resulting from
such refusal. A cancellation of recorded notice of
default under a trust deed shall, when acknowledged, be
entitled to be recorded and shall be sufficient if made
and executed by the trustee in substantially the
following form:

Cancellation of Notice of Default

The undersigned hereby cancels the notice of

default filed for record ....... f o b e . and recorded
B = IO - ZEa . pag e FRRRt . {or computer system
reference .......... e o RECOPT e { AN EC 5T T County,
Nebraska, which notice of default refers to the trust
deed executed by ............ as trustor, in which
............ is named as beneficiary and ........... as
trustee, and filed for record ............ 3 1O b , and
recorded in book .......... ., page ...... , (or computer
system reference .......... ) Record st s S T

County, Nebraska.
Signature of trustee .............

Sec. 20. If any section in this act or any
part of any section shall be declared invalid or
unconstitutional, such declaration shall not affect the

validity or constitutionality of the remaining portions
thereof.

Sech. 218 That original section 76-1006,
Revised Statutes Supplement, 1984, section 76-1012,
Reissue Revised Statutes of Nebraska, 1943, as amended
by section 6, Legislative Bill 999, Eighty-ninth
Legislature, Second Session, 1986, and section 76-1008,
Revised Statutes Supplement, 1984, as amended by section
S, Legislative Bill 999, Eighty-ninth Legislature,
Second Session, 1986, and also Laws 1986, LB 999,
sections 1 and 4, are repealed.

Sec. 22. Since an emergency exists, this act
shall be in full force and take effect, from and after
its passage and approval, according to law.
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